
STATE OF CALIFORNIA
ENVIRONMENTAL PROTECTION AGENCY

DEPARTMENT OF TOXIC SUBSTANCES CONTROL

IN THE MAnER OF: ) Docket No. HWCA 2008-1627A
)

Pacific Trans Environmental Services', Inc. ) FIRST AMENDMENT TO
1452 North Johnson Avenue )
EI Cajon, California 92020 ) ENFORCEMENT ORDER

)
)

10 No. CAD981412356 )
) Health and Safety Code.

Respondent. ) Sections 25187 and 25200.14
)

INTRODUCTION

The Department of Toxic Substances Control (DTSC) issued an Enforcement Order,

Docket No. HWCA 2008-1627, dated 10/1 0108, against Pacific Trans Environmental

Services, Inc. (Respondent) with regard to Respondent's facility located at 1452 North

Johnson Avenue, EI Cajon, California, 92020. DTSC hereby issues this First .

Amendment to Enforcement Order (First Amendment) to Respondent to amend the

Enforcement Order as follows:

1. Section 7, Effective Date, is hereby amended to state:

"Effective Date

7. This Order is final and effective fifteen days from the date it is served on

Respondent, unless Respondent requests a hearing within the fifteen-day

period.

Date of Issuance March 10. 2008

Jose Lara, Supervising Criminal Investigator II
Department of toxic Substances Control "
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Except as amended by this First Amendment, the provisions of the Enforcement Order

shall remain in full force and effect. This First Amendment shall take effect upon the date

when this First Amendment is executed by DTSC.

BY : P~
MiChael erriesfor, nch Chief
Office of Criminal Investigations
Department of Toxic Substances Control
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STATE OF CALIFORNIA
ENVIRONMENTAL PROTECTION AGENCY

DEPARTMENT OF TOXIC SUBSTANCES CONTROL

In the Matter of:
Docket HWCA2008-1627

Pacific Trans Environmenta l Services
1452 North Johnson Ave.
EI Cajon, CA 92020

ENFORCEMENT ORDER

10 No. CAD981412356

Respondent.
Health and Safety Code
Section 25187

INTRODUCTION

1.1. Parties. The State Department of Toxic Substances Control (Department)

issues this Enforcement Order (Order) to Pacific Trans Environmental Services

(Respondent).

1.2. Site. Respondent handles hazardous waste at the followinq site: 1452 N.

Johnson Ave. EI Cajon, CA 92020 (Site).

1.3. The Department authorized Respondent to manage hazardous waste by

hazardous waste transportation number 2831 issued on February 14, 2006.

1A. Jurisdiction. Section 25187 of the Health and Safety Code authorizes the

Department to order action necessary to correct violations and assess a penalty when

the Department determ ines that any person has violated specified provisions of the

Health and Safety Code or any permit, rule, regulation, standard, or requirement issued

or adopted pursuant thereto.

1.5. Exhibits. All exhibits attached to this Order are incorporated herein by this



reference.

1.6. Applicable Statutes and Regulations. Copies of the statutes and

regulations applicable to this Order are attached as Exhibit A.

DETERMINATION OF VIOLATIONS

2. The Department has detenmined that:

2.1. The Respondent violated the Health and Safety Code Section 25201 (a) by

receiving approximately 1251bs. of paint-related hazardous waste between the time-

frame: February, 2004 and March, 2006 from off-site generator locations.

SCHEDULE FOR COMPLIANCE

3. Based on the foregoing Detenmination of Violations, IT IS HEREBY

ORDERED THAT:

3.1.1. Immediately, Respondent shall cease accepting hazardous waste from

off-site hazardous waste generator locations.

3.2. Submittals . All submittals from a Respondent pursuant to this Order shall

be sent simultaneously to:

Chief Investigator
Mary Locke
Department of Toxic Substances Control
P.O. Box 806
Sacramento, CA 95812-0806

3.3. Communications. All approvals and decisions of the Department made

regarding submittals and notifications will be communicated to Respondent in writing by

the Branch Chief, Department of Toxic Substances Control, or his/her designee. No

informal advice, guidance, suggestions, or comments by the Department regarding

reports, plans, specifications, schedules , or any other writings by Respondent shall be
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construed to relieve Respondent of the obligation to obtain such formal approvals as

may be required.

3.4. Department Review and Approval. If the Department determines that any

report, plan, schedule, or other document submitted for approval pursuant to this Order

fails to comply with the Order or fails to protect public health or safety or the

environment, the Department may:

a. Modify the document as deemed necessary and approve the

document as modified, or "

b. Return the document to Respondent with recommended changes and

a date by which Respondent must submit to the Department a revised document

incorporating the reccmmended changes.

3.5. Compliance with Aoplicable Laws: Respondent shall carry out this Order in

compliance with all local, State, and federal requirements, includ ing but not limited to

requirements to obtain permits and to assure worker safety.

3.6. Endangerment during Implementation: In the event that the Departme nt

determines that any circumstances or activity (whether or not pursued in compliance

with this Order) are creating an imminent or substantial endangerment to the health or

welfare of people on the site or in the surrounding area or to the environment, the

Department may order Respondent to stop further implementation of this Order for such

period of time as needed to abate the endangerment. Any deadline in this Order

directly affected by a Stop Work Order unde r this section shall be extended for the term

of the Stop Work Order.

3.7. Liability: Nothing in this Order shall constitute or be construed as a
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satisfaction or release from liability for any conditions or claims arising as a result of

past, current. or future operations of Respondent. Notwithstanding compliance with the

terms of this Order, Respondent may be required to take further actions as are

necessary to protect public health or welfare or the environment.

3.8. Site Access : Access to the site shall be provided at all reasonable times to

employees, contractors , and consultants of the Department. and any agency having

jurisdiction. Nothing in this Order is intended to limit in any way the right of entry or

inspection that any agency may otherwise have by operation of any law. The

Department and its authorized representatives shall have the authority to enter and

move freely about all property at the Site at all reasonable times for purposes including

but not limited to: inspecting records, operating logs, and contracts relating to the Site;

reviewing the progress of Respondent in carrying out the tenms of this Order; and

conducting such tests as the Department may deem necessary. Respondent shall

permit such persons to inspect and copy all records, documents, and other writings,

including all sampling and monitoring data, in any way pertaining to work undertaken

pursuant to this Order.

3.9. Data and Document Availability. Respondent shall permit the Department

and its authorized representatives to inspect and copy all sampling, testing, monitoring,

and other data generated by Respondent or on Respondent's behalf in any way

pertaining to work undertaken pursuant to this Order. Respondent shall allow the

Department and its authorized representatives to take duplicates of any samples

collected by Respondent pursuant to this Order. Respondent shall maintain a central

depository of the data, reports, and other documents prepared pursuant to this Order.
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All such data, reports, and other documents shall be preserved by Respondent for a

minimum of six years after the conclusion of all activities under this Order. If the

Department requests that some or all of these docu ments be preserved for a longer

period of time, Respondent shall either comply with that request, deliver the documents

to the Department, or permit the Department to copy the documents prior to

destruction. Respondent shall notify the Department in writing at least six months prior

to destroying any documents prepared pursuant to this Order.

3.10. Government Liabilities: The State of California shall not be liable for

injuries or damages to persons or property resulting from acts or omissions by

Respondent or related parties in carrying out activities pursuant to this Order, nor shall

the State of California be held as a party to any contract entered into by Responde nt or

its agents in carrying out activities pursuant to the Order.

3.11. Incorporation of Plans and Reports. All plans, schedules, and reports that

require Department approval and are submitted by Respondent pursuant to this Order

are incorporated in this Order upon approval by the Department.

3.12. Extension Reguest: If Respondent is unable to perform any activity or

submit any document within the time required under this Order, the Respondent may,

prior to expiration of the time, request an extension of time in writing. The extension

request shall include a justification for the delay.

3.13. Extension Approvals: If the Department determines that good cause

exists for an extension, it will grant the request and specify in writing a new compliance

schedule.

OTHER PROVISIONS
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4.1. Additional Enforcement Actions: By issuance of this Order, the Department

does not waive the right to take further enforcement actions.

4.2. Penalties for Noncompliance : Failure to comply with the terms of this Order

may also subject Respondent to costs , penalties, and/or punitive damages for any

costs incurred by the Department or other govemment agencies as a result of such

failure, as provided by Health and Safety Code section 25188 and other applicable

provisions of law.

4.3. Parties Bound: This Order shall apply to and be binding upon Respondent,

and its officers, directors, agents, employees, contractors , consultan ts, receivers.

trustees, successors, and assignees, including but not limited to individuals, partners .

and subsidiary and parent corporations.

4.4. Time Periods. "Days' for purposes of this Order means calendar days.

4.5. Compliance with Waste Discharge Reguirements : Respondent shall

comply with all applicable waste discharge requirements issued by the State Wate r

Resources Control Board or a California regional water quality control board, which are

attached as Exhibit (N/A).

4.6. Notice of Disoosal: Respondent shall, by certified mail, return receipt

requested. notify the following persons of violation number (insert number of paragraph

alleging disposal):

(List name and addresses of persDns to be notified.)

PENALTY

5. Based on the foregoing DETERMINATION OF VIOLATIONS, the Department

sets the amount of Respondent's penalty

· 6 .



at $4, 000. Payment is due within 30 days from the effective date of the Order.

Respondent's check shall be made payable to the Department of Toxic Substances

Control , and shall identify the Respondent and Docket Number, as shown in the

heading of this case. Respondent shall deliver the penalty payment to:

Department of Toxic Substances Control
Accounting Office
1001 I Street. 21st floor
P. O. Box 806
Sacramento, California 95812-0806

A photocopy of the check shall be sent to:

Chief Investigator
Mary Locke
Department of Toxic Substances Control
P.O. Box 806
Sacramento, CA 95812-0806

RIGHT TO A HEARING

6. Respondent may request a hearing to challenge the Order. Appeal

procedures are described in the attached Statement to Responden t.

EFFECTIVE DATE

7. This Order is final and effective fifteen days from the date it is served on

Respondent, unless Respondent requests a hearing within the fifteen-day period.

,,/, / , ;::,
I . , I :. I '- .'Date of Issuance ---'---'--"-'-"-f-'--'-- --

,..--- 1 ,.:
( \ -: :, ~ \

---~

Jose Lara
Supervising Criminal Investigator II
Department of Toxic Substances Control
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ATTACHMENT A



(t,) (A) The loadir.g or ur.loadirig of b u Lk hazardous vas t e
s~al 1 be cor.duc~ed within the hazurdous waste facility with a
cc~tai~~e r.t d~v i cc or ot he r syste~ capa~l e of coll@.cting and
~cnt a inin; l c~ks ~nd sp~ll s that may reasonably be ant i c i pa t ed to
OCCUL d uring loading and ~n l oa di ng o?eratio~s un til the l e a ked o r
s pilled ~t~rial i s reI~vcd, ~nlc s s o ther~isc approva d by t he
dp.;>il rtr.:en t i n a re g:Jl a :..ion 0::: permit .

(3) The d~?ar:~ent nay establisr. specific secondary
ccn:air~Toen t reg~lations f o r bulk trans f er areas t o e:~ecLuat€ the
purpc sos of sUbpa rag r a ph (A). b . a dd ition to , o r in lieu of , t hese
requLat.i cus , the oep e r t ment may speci fy s ecoacary con t a ir...."TI..n t
requt remea t s fo r bu l k t rans Ie r areas in Lnd i vfdua.I fa c il ity pe m t t ;s,
ThOSE< r eq u l e t; i o ns a nd pe rrai t. c ondi t i ons s hall be designed t o allow the
pra c t ical ~sa of trucks and railcars . The standard~ may incl ud~ the
usc' o f mova ble cont e I nracnt; c c vtccs or o t he r s ys t oras meeting th i s
cr i t e :-ia .

(d ) Fur pu r'po s c a o f this sectron, the f ollowi n g definitions
apply :

( 1) "Loed t nq '' means activities associated with r emoving
pa c ka qad o r containe r i zed haza rdous waste from an au t ho r Lze d unit o r
r emoving bu Lk ha ae r d cus was t e from an aut no r i zed co n t atne r , tank, or
un i t withi l'). ~ pe rmi tte d haza rdous was t e Lac i.Li t y , pl a c ing i t on a
trans por t vehLc I e ·.... lr.hin the facil i ty, and sh i pp i ng t he waste o ffsi to
t o enochc r locution in a c cordance with l h i s che ptu r .

(2) "T=a ns po r t vehi cl e" means a ce vd c.. , inc luding a
t r aile r , t o p r o pe l. mo ve o r d raw hazardous vas tes by air, ra i l,
!:igh...·ay , or wa t e r t ha t i s op e rated pursuan t t o the req c Lcemcne e of
t h i s chapter .

(3 1 "Ur.load i r:.g " means acti vities asso c i ate d wi t h t he
r e ceip t o f bu !.r:, pec ke cec , or ccnr atnex t ae c ha za r dous ....as ce a t, e
pcrnit t0.d ha~ardous was t e f~ ci l il Y from an o i fs i t e location, by mea ns
o f a t r a nspo r t vehicle , and p l a ::ing that p ackec c c or c onta i neri zed
hazardous waste 1:1 to an aut hor i zed uni t o r p laci ng t hat bul k ha za r dous
....es tc Lnt.c a n au t ho r.i z.ed c cnt e I ner , t ank, or uni t ..... ith i n the fac ili ty
in accordance with t h i s c heptc r .

(e ) The requirement s of t~ is section do not apply to
hazardous was t e being held or trans ferred pursuant t o subparagraph (B)
o f p2ragraph (6 ) of s~bdivision (~ ) of Section 25123 .3.

(!\mende d by Stats . 2003, Ch. 36 2, Sec . 3 . Ef f o c t ive
.ranua ey 1,200·1 . )

?.';~0 1 . (a ) Excep t; a s pr o vLded in subd i vf.s f ons (c) and (d),
no cvne r 0, opera lor o f a s t ora ge f aci l i t y , t r c e tmcnt; f acility,
trans r e r fa cility. r es ource r e co ve r y f aci l ity, or d LupoxaL s ite shal l
a c c ept, c rcae , s uc r e , o r d i s po s e of a ha zard ous was t.c a t t he f acility,
a re~ , or si te , c nles5 t~e owne r o r ope r a t or ho ld~ a hazardous wa~te

i ac i li tic !I permi t or otte r g:,an t of a u thoriz~tion [rom :he depa r tmen t
t o usc and opc re ce t he fac i l ity, a rea , or s i te , o r the owne r or
o~era lor is o?e r~tinq unde r a pQr~it-by- rc lc pu r suan t t o t he
depa r.~~cn t ·~ r~gul o. t~on s, or a grant of conditicnal au thor izat ion or
condi~ iona l c xe~~tion pursuan~ t o t hi s c hup t e r .

tb l E:xcep : a s ncccs sury co ccraof y wi t h Sectjon 2~1~9.1B,

any pe rson planning to cons t ruc t ~ ne~ haza r dou s waste f acility o r ~

new hazard ous wa s t!'; mana qecent un dt , ',;hich wc u l d rnanaqe RCRlI haza r d ou s
waste, shall obtain a hazardou~ wa s t e fac ili t ies pcr~it o r a pe rmi t
amendment f ro:n the cepe r cren t prior t o commenc Lnq construction.

(c ) ;" haza r dous waste f il.cilities pcr raa t is not required f or
a recyc l e - on l y househol d hazard ous wa s te col l ection fa c ili t y ope rated
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